
Planning and Zoning Commission

City of Valdez

Meeting Agenda - Final-revised

212 Chenega Ave.

Valdez, AK 99686

Council Chambers7:00 PMWednesday, April 28, 2021

Regular Meeting

REGULAR AGENDA - 7:00 PM

I.  CALL TO ORDER

II.  ROLL CALL

III.  APPROVAL OF MINUTES

Planning & Zoning Commission Regular Meeting Minutes of April 14, 20211.

IV.  PUBLIC BUSINESS FROM THE FLOOR

V.  NEW BUSINESS

Preliminary Approval of Subdivision #21-01 - Alaska State Land Survey No. 2009-10. 

A Municipal Entitlement Selection - Mineral Creek Islands - ADL 201084.

2.

Approval of Temporary Land Use Permit #21-07 for Fat Mermaid Restaurant for 600 

Square Feet of Public Right-of-Way Immediately Adjacent to Lot 1A, Block 39A, 

Harbor Subdivision

3.

VI.  REPORTS

Planning Director’s Report4.

VII.  COMMISSION BUSINESS FROM THE FLOOR

VIII.  ADJOURNMENT

Please Note: The City Council and Planning & Zoning Commission will hold a joint work session on April 29, 

2021 at 6:00 p.m. in Council Chambers for a presentation of the Draft City of Valdez Comprehensive Plan.
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City of Valdez

Legislation Text

212 Chenega Ave.
Valdez, AK 99686
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ITEM TITLE:
Planning & Zoning Commission Regular Meeting Minutes of April 14, 2021
SUBMITTED BY: Sandra Mobley, Administrative Assistant

FISCAL NOTES:

Expenditure Required: N/A
Unencumbered Balance: N/A
Funding Source: N/A

RECOMMENDATION:

Receive and file

SUMMARY STATEMENT:

Planning & Zoning Commission Regular Meeting Minutes of April 14, 2021, attached for commission
review.
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 REGULAR AGENDA - 7:00 PM 
 
I.      CALL TO ORDER 
 

Chair Jess Gondek called the meeting to order at 7:00 p.m. in the Valdez City Council 
Chambers.  

 
II.      ROLL CALL  
 Present 9 -  Chair Jess Gondek  
 Commission Member Donald Haase 
 Commission Member Brandon Reese 
 Chair Pro Tempore Harold Blehm 
 Commission Member Stephen Goudreau  
  

Excused 2 - Commission Member Rhonda Wade     
Commission Member Roger Kipar 

 
Also Present 3 – Planning Director Kate Huber 

Administrative Assistant Sandra Mobley 
Planning Technician Nicole LeRoy 
Senior Planner Bruce Wall 
Assistant City Manager Roxanne Murphy 

 
III.      PUBLIC BUSINESS FROM THE FLOOR  
 
IV.      NEW BUSINESS  
 

1. Approval of Temporary Land Use Permit 21-05 for the Roadside  
Potatohead Too, LLC for Six Months on 325 Square Feet of Public 
Right-of-Way Immediately Adjacent to Lot 12, Block 40, Harbor Subdivision. 

  
MOTION: Commission Member Haase moved, seconded by Commission 
Member Goudreau, to approve temporary land use permit 21-05 for the 
Roadside Potatohead Too, LLC for six months for a 325 square foot portion of 
public right-of- way immediately adjacent to Lot 12, Block 40, Harbor Subdivision. 
The motion carried by the following vote after the following discussion occurred. 

VOTE ON THE MOTION: 
Yays: 5 - Commission Member Haase, Chair Gondek, Chair Pro 
Tempore Blehm, Commission Member Goudreau, Commission Member 
Wade 

  Excused: 2 - Commission Member Reese, Commission Member Kipar  
 

2. Approval of Recommendation to City Council Regarding Adoption of  
 Revisions to Title 17.48.140 Regarding Temporary Land Use Permits  

MOTION: Commission Member Haase moved, seconded by Commission 
Member Goudreau, to approve recommendation to City Council regarding 
adoption of revisions to Title 17.48.140 regarding temporary land use  permits. 

4



 
Planning and Zoning Commission Meeting Minutes-Draft April 14, 2021 
  

 Page 3 
 

The motion carried by the following vote after the following discussion occurred. 

Mr. Haase asked if 140C is in lieu of a Conditional Use Permit. Ms. Huber 
explained within each zoning district there are uses permitted out-right and then 
there are conditional uses, both of which are intended for long-term use of the 
property. The intent of this provision is to allow for short-term temporary use that 
may not be permitted out-right within the zoning district. It could only replace a 
conditional use permit if it’s for short-term use. 

Mr. Haase then asked about something that isn’t even a conditional use and is 
prohibited in that zoning district, would this supersede that? Ms. Huber replied it 
would on a short-term basis, given the provisions within the ordinance. 

Mr. Goudreau asked what would happen if for example, Gold Rush wanted to 
use private property across from the Post Office? Ms. Huber answered the 
provision for non-city owned land would only be necessary in the case that it isn’t 
for a use that’s permitted out-right. Because the example Mr. Goudreau used is 
for something that is allowable in the Central Business District; no temporary land 
use would be required. If an event wanted to use a piece of property where a 
commercial use is not allowable, they may apply for a TLUP. 

Ms. Wade commented one garage sale in any 4-month period would only be one 
per year for us here in the summer. After discussion she moved to modify the 
verbiage in 5A to read one garage sale in any 1-month period. The motion was 
carried unanimously. 

VOTE ON THE MOTION: 
Yays:  5 - Commission Member Haase, Chair Gondek, Chair Pro 
Tempore Blehm, Commission Member Goudreau, Commission Member 
Wade  

Excused: 2 - Commission Member Reese, Commission Member Kipar 
 

3. Approval of Recommendation to City Council Regarding Adoption of      
Ordinance Establishing a Conditional Use Permit for Telecommunication 
Towers over 35 feet in All Zoning Districts.  

   
 MOTION: Commission Member Haase moved, seconded by commission 

Member Goudreau, to Approve recommendation to City Council regarding 
adoption of an ordinance establishing a conditional use permit for 
telecommunication towers over 35 feet in all zoning districts. The motion carried 
by the following vote after the following discussion occurred. 

Mr. Haase stated we have an ordinance dealing with wind tower height and 
suggested the cell towers should be similarly treated. Ms. Huber mentioned the 
ordinance included a report by a structural engineer to address the wind in our 
area to ensure the tower is built sufficiently. An overall height restriction wasn’t 
put into the ordinance. Mr. Haase replied if a structural engineer says it’s safe 
he’s good with that. 
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Mr. Goodreau recommended staff looks at changing the wind turbine code and 
for a report to be provided by a structural engineer. Ms. Huber answered that 
staff will review the ordinance and bring any recommendations to the 
commission. 

Mr. Blehm asked if anyone has asked for towers higher than 35’. Ms. Huber 
answered, yes. In having our legal department review Title 17, it was determined 
there isn’t clarity in the way the ordinance is written related to height restriction. 
After consulting with the legal department it was decided that it would be best to 
introduce the new ordinance, to have a very clear process that incorporates 
public notice and input, but allows for telecommunication towers that will provide 
a benefit to the community and may need to exceed the 35’. 

VOTE ON THE MOTION: 
Yays: 5 - Commission Member Haase, Chair Gondek, Chair Pro 
Tempore Blehm, Commission Member Goudreau, Commission Member 
Wade 

  Excused: 2 - Commission Member Reese, Commission Member Kipar  
 
V.      REPORTS  

1. Planning Director’s Report  
 

Ms. Huber provided an update on the Comprehensive Plan. A draft plan will be 
ready to present to the public review the last week of April. Plans are to have a 
joint work session with City Council and the Planning & Zoning Commission. On 
Thursday, April 29, at 6:00 p.m. The commissioner confirmed their availability for 
the April 29, work session. 

 
VI.     COMMISSION BUSINESS FROM THE FLOOR 
 

Commissioner Haase thanked Ms. Huber and the rest of the staff for putting all 
the work into the ordinance rewrites. It’s good to see what has been on the 
priority list for nearly 10 years finally come through. 
 
Chair Gondek thanked the staff for all the work they have put into the ordinance 
changes. 
 
Commissioner Wade thanked Ms. Huber for providing the call-in number for the 
meeting.  

 
VII.      ADJOURNMENT 
 

There being no further business, Chair Gondek adjourned the meeting at 7:42 
p.m. 
 
 

 

_________________________ _________________________ 

6



 
Planning and Zoning Commission Meeting Minutes-Draft April 14, 2021 
  

 Page 5 
 

   Jess Gondek, Chair   Sheri Pierce, City Clerk 

 

_________________________ _________________________ 

                             Date                                  Date 
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City of Valdez

Legislation Text

212 Chenega Ave.
Valdez, AK 99686

File #: 21-0241, Version: 1

ITEM TITLE:

Preliminary Approval of Subdivision #21-01 - Alaska State Land Survey No. 2009-10. A Municipal
Entitlement Selection - Mineral Creek Islands - ADL 201084.

SUBMITTED BY: Paul Nylund - Senior Planner/GIS Technician

FISCAL NOTES:

Expenditure Required: N/A
Unencumbered Balance: N/A
Funding Source: N/A

RECOMMENDATION:

Approve Preliminary Subdivision #21-01 - Alaska State Land Survey No. 2009-10 - A Municipal
Entitlement Selection - Mineral Creek Islands - ADL 201084.

SUMMARY STATEMENT:

The purpose of the Municipal Entitlement Act is to provide lands that create or expand a tax base,
generate revenue through land sales and leases, and/or provide a land base that could be reserved
for public areas or facilities as well as provide a land base for community expansion. Alaska Statutes
Sec 29.65.070.

In March 2010, the State of Alaska, Department of Natural Resources issued the Survey Instructions
to transfer state land ADL 201084, ASLS 2009-10 to the City of Valdez (see location Map attached).
A survey of municipal entitlement land must be prepared by the City and accepted by the State
Department of Natural Resources (DNR) in order to complete the conveyance procedures. Currently,
Valdez has interim management authority for these lands, but cannot subdivide, sell, or develop them
until formal conveyance occurs.

In 2010, Allen Minish of Wrangell Mountain Technical Services was awarded contract #955 and given
the notice to proceed to survey ADL 201084. The scope of the work included survey and
monumentation for the property boundaries of Mineral Creek Islands (Island E and Ammunition
Island). When the survey instructions were issued it became apparent that the final island in the
original Mineral Creek Islands selection, “Island C” was not included in the original survey

City of Valdez Printed on 4/27/2021Page 1 of 2
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instructions. The City of Valdez consulted with the State of Alaska about it and decided the best
course of action would be to issue a new set of survey instructions and put “Island C” into its own
survey. Because both these surveys fall under the same entitlement selection, exist in the same
approximate area, and are very closely tied to each other, it made sense to add the additional survey
to the original Mineral Creek contract as a fixed fee change order, and applied to the original contract.

In June 2011, Wrangell Mountain Technical Services sent the preliminary plat to AK DNR for review.
DNR issued a request for additional information in August of 2012 (attached). The preliminary plat
was resubmitted to the DNR in November of 2020.

The plat presented in this agenda item reflects the results of years of back and forth between the
State and our surveyor and represents a considerable amount of work both by the contractor and
City staff. Both the preliminary and final plat must be approved by DNR and the Planning & Zoning
Commission. Any input from the commission and/or the public will be included with comments from
the DNR review, and be included on the final plat before it is brought forward for approval.

There are no additional property owners within 300 feet of the property (see attached 300 Radius
Map)

VMC 16.04.090 Notification requirements.

A notice shall be sent by mail at least ten days prior to the first scheduled meeting of the Planning
and Zoning commission to consider the preliminary plat approval to each owner of property within a
distance of three hundred feet of the exterior boundary of the lot or parcel described in the application
for subdivision.

Consideration of Evidence. The Planning and Zoning commission shall hear and consider evidence
and facts from any person during preliminary and final plat approval or written communication from
any person relative to the matter. The right of any person to present evidence shall not be denied for
the reason that any such person was not required to be informed of such subdivision of land

Staff has not received any comments from neighbors, utilities, or other notified agencies on the
subdivision.

Staff recommends the Planning & Zoning Commission grant preliminary approval of the plat.

City of Valdez Printed on 4/27/2021Page 2 of 2
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only.  The City of Valdez makes no warranties, 
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City of Valdez

Legislation Text

212 Chenega Ave.
Valdez, AK 99686

File #: 21-0242, Version: 1

ITEM TITLE:
Approval of Temporary Land Use Permit #21-07 for Fat Mermaid Restaurant for 600 Square Feet of
Public Right-of-Way Immediately Adjacent to Lot 1A, Block 39A, Harbor Subdivision

SUBMITTED BY: Nicole LeRoy, Planning Technician

FISCAL NOTES:

Expenditure Required: N/A
Unencumbered Balance: N/A
Funding Source: N/A

RECOMMENDATION:

Approve temporary land use permit #21-07 for Fat Mermaid Restaurant for 600 square feet of public
right-of-way immediately adjacent to Lot 1A, Block 39A, Harbor Subdivision with conditions.

SUMMARY STATEMENT:

On April 16, 2021, Karen Ables, owner of the Fat Mermaid Restaurant, applied for a temporary land
use permit for seasonal outdoor seating adjacent to her restaurant at 143 North Harbor Drive. This is
the fourth year Ms. Ables has pursued a permit of this type. Per her attached application, Ms. Ables
has requested use of a 600 square foot portion of public right-of-way for outdoor restaurant seating.
Ms. Ables requested the permit for May 15th - October 1st of 2021.

When this type of temporary land use permit was first processed in 2018, staff recommended that
compliance with the Americans with Disabilities Act (ADA) be a condition of the permit approval to
allow all pedestrians an accessible route through the public right-of-way. There was debate at the
time as to the required slope of the sidewalk for qualification as an accessible route as defined by the
ADA. Through inspection of the site, it was determined that the slope of the accent strip exceeded
the 2% maximum slope mandated by the ADA, effectively disqualifying it as an approved accessible
route. As such, it was determined by staff that 36” of flat, clear sidewalk would need to be maintained
in order to meet the ADA minimum clearance for accessible routes (see attached guidelines.) Staff
recommends that approval of this temporary land use permit also requires Ms. Ables to meet the ADA
minimum as a condition of issuance this year.

In addition, per Valdez Municipal Code 17.48.140, the permanent alteration of City property is
prohibited under a permit of this type. To satisfy this code requirement, staff recommends that the
temporary land use permit approval condition that all barricades for the permitted area be temporary
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File #: 21-0242, Version: 1

and moveable, and that no modification to the sidewalk occurs.

Per Valdez Municipal Code 17.48.140 B 2e, temporary land use permit requests not to exceed six
months in duration may only be granted by the Planning and Zoning Commission if the desired use is
in conformance with the existing zoning and/or comprehensive plan. The area of public right-of-way
requested by Ms. Ables is adjacent to 143 North Harbor Drive, zoned general commercial. The
general commercial district permits a wide variety of commercial activities including eating and
drinking establishments. The temporary structure and use proposed by Ms. Ables is within the
character of the district. As such, staff recommends approval of temporary land use permit 20-02 with
the conditions listed above.

Fees temporary land use permits were established by City Council with Resolution #12-36. The
resolution states that “for permits not exceeding two acres in size and for a period of six months or
less, the fee shall be $250 per month.” For the six month period Ms. Ables has requested, a permit of
this type will be $1,500.00.

Staff submitted the temporary land use permit application to Capital Facilities, Public Works, and
Ports and Harbor for their comments and received no objection to the permit.

Per VMC 17.48.140 B2k, if temporary land use permit 21-07 is approved by the Planning and Zoning
Commission, the decision will be reported to City Council. Only upon no objection from City Council
will the permit become effective after which, staff will prepare a temporary land use permit using
standard language approved by City attorneys and include any conditions required by the
Commission. If Ms. Ables is granted approval of temporary land use permit 21-07, she will need to
apply for a building permit for construction of the awning structure and, once issued, schedule
required inspections.

Staff recommends that the temporary land use permit request by Karen Ables and the Fat Mermaid
Restaurant be approved only with the conditions that Ms. Ables be required to comply with all ADA
guidelines, make no permanent alteration to the area, and obtain a building permit and required
inspections for the proposed structure.
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600 sf public ROW (NL verbally confirmed with applicant)

600 adjacent ROW
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City of Valdez

Legislation Text

212 Chenega Ave.
Valdez, AK 99686

File #: 21-0243, Version: 1

ITEM TITLE:
Planning Director’s Report
SUBMITTED BY: Kate Huber, Planning Director

FISCAL NOTES:

Expenditure Required: N/A
Unencumbered Balance: N/A
Funding Source: N/A

RECOMMENDATION:

Report only.

SUMMARY STATEMENT:

The Planning Director will give a verbal report during the meeting.

Also, please see attached flyer for the Comprehensive Plan Draft presentation at the joint work
session of the Planning & Zoning Commission and City Council on Thursday, April 29th at 6:00 P.M.
in Council Chambers. For more information on the forthcoming draft, please visit the project website
at <https://valdezcompplan.blogspot.com/>/.
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Comprehensive Plan Draft
Presentation 

JOIN VALDEZ CITY COUNCIL AND
PLANNING & ZONING COMMISSION FOR A

JOINT WORK SESSION

Thursday, April 29th at 6:00 PM

Valdez Council Chambers

Following the release of the draft plan, 
public comments will be accepted online or in writing 
at the Planning Window in City Hall through May 20th. 

Stay tuned for a public hearing held in late May. 

Visit the project website for more information.
https://valdezcompplan.blogspot.com/
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