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Valdez Recording Districe

LAND PURCHASE AGREEMENT
AND
ACCESS AND SNOW STORAGE EASEMENT AGREEMENT

COMES NOW the City of Valdez, a municipal corporation organized under the laws
of the State of Alaska (hereinafter referred to as "Buyer") whose address is P. O. Box
307, Valdez, AK 99686 and Port Valdez Company, Inc., a Washington corporation,
(hereinafter referred to as "Seller"), whose address is 3501 Denali Street, Suite 303,

Anchorage, AK 99503 and hereby agree that Buyer will purchase certain properties from
Seller on the following terms,

WHEREAS, Buyer needs adequate locations within the City of Valdez for the
storage of snow collected from municipal streets; and

WHEREAS, Seller owns certain properties that the Buyer has found to be suitable
for such snow storage; and

WHEREAS, it Is in Seller's best interest regarding certain parcels of property to not
designate the specific area to be deeded to the Buyer until Seller has further developed
each tract; and

WHEREAS, It is In the Buyer's best interest that Seller is willing to provide a floating
easement and aliow snow storage by Buyer upon Seller's undeveloped portion of each

parcel until such time as Seller's property is fully developed and the specific percel is
deeded to Buyer.

NOW, THEREFORE, based on the above consideration, Buyer and Seller enter into
the following agreement:

1. Propeity Description. The Buyer hereby agrees to purchase and the Seller
agrees to sell all of parcel one and certain portions of each of the remaining
below-described parcels of real property located In the Valdez Recording District, Third
Judicial District, State of Alaska, and more pa rticularly described as follows:

{1) Lot 3, Block 2, Pioneer Commercial Subdivision

(2) A portion of Tract Q, Port Valdez Subdivision

(3) A portion of Tract P, Port Valdez Subdivision

(4) A portion of Lot 4, Evergrean Vista Addition Number 1 Subdivision

(5) A portion of Lot 2, Evergreen Vista Addition Number 1 Subdivision
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{6) A portion of Lots 1 & 2, Mineral Creek Industrial Park

{7} Aportion of Lot 3, Mineral Creak Industrial Park

2. Elﬂaﬂng..Ea_sngm Until such time as Buyer and Seller agree upon the finat
portion of each lot to be purchased in the above-described properties and close on sales,
Seller hereby grants to Buyer an access and use easement across and on any
Undeveloped portions of Seller's properties referenced above for the purpose of access
and snow slorage. No temporary or permanent structures shaii be placed on the floating
easements without the written consent of the Port Valdez Company. The scope of the
easement shall allow Buyer o plow, haul, move or remove snow, and any incidental
materials mixed with snow, at any time in accordance with Buyer's municipal operational

upon its closing on purchase of a lot in sych parcel; provided that Buyer shall retain or be
provided an access easement to such purchased lot across as much of the remaining
parcels described above as s reasonably needed for Buyers use for snow storage
purposes, Buyer further agrees o release a portion of the above parcels from its
8asement rights, and from its purchase rights under this Agreement, upon Saller's
subdivision of the above parcels and conveyance of a portion of such parcels to a thirg

3. Burchase Price. Buyer agrees to purchase and Seller agrees to sell the
property described in paragraph 1 of this agreement under the following terms ang
conditions:

(@  The specific price for each parcel shall be set forth below:
(1) Lot3 Block 2, Pioneer Commercial Subdivision: $60,033
(2)  Aportion of Tract Q, Port Valdez Subdivision: $144,928
(3)  Anportion of Tract P, Pon Valdez Subdivision; 368,125

(4) A portion of Lot 4, Evergreen Vista Addition No. 1 Subdivision: $48,339
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(6) A portion of Lot 2, Evergreen Vista Addition Number 1 Subdivision: $37,689

©) Aportonofiots 1 & 2, Mineral Creek Industrial Park; $48,880
(7)  Aportion of Lot 3, Mineral Creek industrial Park: $35,319
TOTAL: $433,283

4, Termms. Buyer will pay the sum of $283,000 at closing. The balance of the
purchase price will be paid in one annual installment due on July 15, 1996. Interest on the
unpaid balance shall be assessed at six (B%) percent per annum beginning as of closing,

5. Taxes. Foliowing closing, Seller will not be respongible for property taxas
assoclated with the above-described properties pertaining to the dimensions reflecied in
paragraph 6 of this agreement. This Agreement shall not be taken into consideration for
veduation and assessment purposes in determining the real property taxes to be levied
against the remaining portion of Seller's properties subject to this Agreement. Taxas for
1995 will be prorated as of the effective date of this agreement,

8. Mmmum_m_t_mmmmgnﬂ(lﬂl&ﬂﬁ it Is hereby agresd between Buyer and
Sefler that in each parcel descrived in this agreement, Buyer may use and upon
subdivision, Seller shall convey title to a lot of the following size:

(1) Lot 3, Block 2, Pioneer Commercial Subdivision consisting of Twenty-one
Thousand Eight Hundred Thirty (21 ,830) square feet

(2) A portion of Tract Q, consisting of One Hundred Fifteen Thousand Nine
Hundred Forty-two (115,042} square feet.

(3) A portion of Tract P, Port Valdez Subdivision, consisting of Forty-six
Thousand Five Hundred (48,500) square feet.

(4) A portion of Lot 4, Evergreen Vista, Addition Number 1, Subdivision,

consisting of Thirty-one Thousand Two Hundred Eighty-nine (31,289) square
feet.

(5) A pottion of Lot 2, Evergreen Vista, Addition Number 1, Subdivision,
consisting of Twenty-six Thousand Five Hundred Fifty (26,550) square feet.

(6) A portion of Lots 1 & 2, Mineral Creek Industrial Park, consisting of Thirty-
elght Thousand Two Hundred Thirteen (38,213) square feet.

(7) A portion of Lot 3, Mineral Creek industrial Park, consisting of Twenty-three
Thousand Five Hundred Forty-seven (23,547) square feet.
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Prior to subdivision and sale of a parcel, Seller shall determine the location of and

shall provide account of access to each of the parcals described above while they remain
subject to this Agreement,

7. Qﬁ.ﬁ.nfﬁnomm_gmm The property which Buyer is purchasing shall
not be considered nor be used by Seller to comply with Vaidez City Code requirements
for snow storage in Seller's future development of Seller’s other property.

Pending conveyance of each lot, Seller may utilize or develop the above parcels for
any valid purpose, consistent with applicable legal requirements, provided such usages

third-party beneficiaries to this Agreement. Buyer agrees that it will not unreasonably
delay or withhold its consent to any request for a release of a parcel of property which
materially complies with the terms of this agreement.

8. i i Seller agrees to comply with all Valdez City
Codes pertaining to subdivision requirements in developing any of the above-referenced
Paicels, and to be responsible for all costs of subdivision.

10.  Liens/Encumbrances. Pending sale to Buyer, Seller shall maintain clear and
marketable title on at ieast as much of each of the above parcels as would permit sale of
a lot in each parcel to Buyer on the terms set forth in this Agreement. If any lien or
encumbrance exceeds this extent and would prevent a conveyance of marketable title to

Buyer, Seller shalf remove such lien upon closing in the manner provided in paragraph 11
below..

11, Title. Seller shall fumish statutory warranty deeds conveying to Buyer a

fitle to sach selected lot, free and clear of all liens and encumbrances. Selier
shall furnish to Buyer an Owner's Policy of Title Insurance for each such lot, insuring
Buyer for the full amount of the purchase price against loss or damage by reason of
defect in Seller's titie in the property, subject to normal printed exceptions. A preliminary
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commitment will be furnished to Buyer within 40 days of the date titie is to be transferred.

Buyer shall then have 15 days within which to notify Seller of any defect in the fitle
required. Selier shall immediately commence and diligently pursue cure any such defect
that cannot be removed by the payment of money not less than 15 days before the date
of title transfer and shall cure any other defects, Seller shall pay the cost of any title
search and title insurance.

12, Representations and Warranties. Seller represents that it is not aware of any
environmental contamination on any of the parcels listed above arising out of Sellers
activities on the parcels. Furthermore, Seller agrees to indemnify, defend and hold Buyer
harmiess from any claim, loss, damage or expense ansing out of a violation of any
hazardous waste or substance law resulting from Seller's activities at any time on the
parcels subject to this agreerment which arise out of Selier’s activities on the parcels prior
to dosing. Buyer agrees to Indemnity, defend and hold Sefler harmless fram any claim,
loss or expense arising out of violation of any hazardous waste or substance case
resulting from Buyers activities at any time on the parcels, including, without limitation, all
prior snow storage activities.

13.  Time Extensions. Subject to the obligation of each party not to unreasonably
withhold or delay their consent to a request, the time pericds herein provided may be
extended only upon the expressed approval of all parties hereto, Time is of the essence
of this contract.

14, Closing. Closing of the initial purchase shall take place in Valdez, Alaska,
Closing shall be at a mutually convenient time to be agreed upon but in all events by no
later than Aprll 28, 1995. The parties shall select a tite company or other party to act as
closing agent. The parties anticipate separate closings on each lot. Seller shall provide
at closing any access easements to each purchased Iot as provided in paragraph 2
above. This Agreement will remain in effect until the closing of the last such lot.

In the event of a material breach of this Agreement by Seller, Buyer may select lots
to purchase, consistent with this Agreement, and Seller shall promptly subdlivide and
convey such lots to Buyer. This Agreement may be specifically enforced. Each party
shall provide the other with nol less than thirty days written notice and an opportunity to
cure any default before commencing an action to enforce this agreement,

15.  Entire Agreement. This agreement constitutes the entire agreement between
the Seller and Buyer and may not be changed orally, but only by written instrument
executed by Seller and Buyer. In the event of a dispute under this agreement, the
prevalling party shall be entitied to recover its reasonable actual attorneys fees and costs,

16, Successors and Assigns. This agreement shall inure to the benefit and be
binding upon the parties hereto and thelr respective heirs, legal representatives,
successors and assigns,

Land Purchase { Snow Storage Agreement Page §
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17. ﬁoxezmﬂg_m This Agreement shall be governed by and construed gng
enforced iny 8ccordance with the faws of the State of Alaska,

DATED; /- 4. 94 BUYER:
Helgn Wagdes, Mayor prg Tem

City of Valdez

ATTEST:

Jeanne Donald, cMG; E
Approved as to Form:;

Hughes Thorsness Gantz Powg)) & Brundin
Altomeys for City of Vaidez

William g, Waiker
DATED: %Z 22; x 9=

STATE oF ALASKA )
THIRD JUDICIAL DISTRICT )

: nage
Port Vaigez Company, M5
Per authority of 1 1-5-81

document, and he/she acknowfedged fo Me that he/she signed ang Sealed the Same ag
histher free ang Voluntary act on beha[f of Port Valdez Company for the uses

Purposes thersin, set forth, ““\muﬁrmm,,,
\"“l.;_‘{ .ien
o o *
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, Vaidez Retording District
o \u"“"'“ ‘I)JESS my hand and notarial seal the day and year first hereinabove written,
N
& r.--'sc “"o , ‘4," -,
g ,-’,?’t} 2 /K/JMMMK{/
3‘4, 2y MR Notary Publ¢ in dnd for Afaska
o Y % 5 X '_-‘f § " My Commission Expires: ////& f’/
PR "," ‘ v

""'rjgr,ﬁw?)rdmg In the Valdez Recording District, Third Judiclal District, State of Alaska,

o '.a,,, et 308
i "nmm,m“
& Sunny L Scott, Nowry Huwac

Upgn recordlng retum to; Biuate of Alaska
My Commisslon Expiran 4 1/10/98
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RIGHT-OF-WAY EASEMENT P.O. Box 45
Glennallen, Alaska 99588

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned (whether one or
more), Mineral Creek Land Denali St fe 303, Anchorage Ak, 99503 ,
for a good and valuable consideration, the receipt whereof is hereby acknowledged, do hereby
grant unto COPPER VALLEY ELECTRIC ASSOCIATION, INC., a cooperative corporation
(hereinafter called the “Cooperative”) whose post office address iz P.O. Box 45, Glennallen,
Alaska, 99588, and to its successors or assigus, forever a right-of-way casement including, but
not limited to, the following: the right to enter upon the lands of the undersigned, situated in the
Yaldez Recording District, State of Alaska, and more particularly described as follows:

A tract of land located at g St.. ez Alaska, gs

in ibig “A” , and more particularly described as foltows: Tract A., Winter
Park Subdivision  in Section 31, Township §S, Range 6W. CR.M. , and to construct,
reconstruct, rephase, repair, operate and maintain on or under the above described lands and/or in
an electric transmission and/or distribution line or system; to cut, trim and control the growth by
cherical means, machinery or otherwise of trees and shrubbery located within 7.5 feet of the
center line of seid line or system, or that may interfere with or threaten to endanger the operation
and maintenance of said line or system (including any control of the growth of other vegetation in
the right-of-way which may incidentally and necessarily result from the means of control
employed); to keep the easement clear of all buildings, structures, or other obstructions; and to
license, permit or otherwise agree to the joint uss oceupancy of the lines or system by any other
person, association, or corporation. The Cooperative agroes to not locate overhead distribution
facilitics in this easement unless otherwise agreed to mutaily,

The undersigned parties understand this casement to be granted in perpetuity for any
future above described construction which may occur within the above particularly described
corridor within their property,

The undersigned agree that all poles, wires and other facilities including any main servicg
entrance equipment, installed in, upon or under the above described lands at the Cooperative's,
expense shall remain the property of the Cooperative, removable at the option of the Cooperative.

It is further understood that the failure of the grantee, its successors or assigns, to exercise
any of the rights herein granted shall not be construed as & waiver or abandonment of the right
thereafter at any time and form time-to-time (o exercise any or all of such rights.

The undersigned covenant that they are the owners of the above described lands and the
said lands are free and clear of encumbrances and liens of whatsoever character except those
being held by the following persons:

Right-of-Way Basement Page 1 of 2 Rev. 5/94
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IN WITNESSs?'HBREOF, the undersigned have set their hands and seals this
» 19

day of k.h.«‘ { <_>

Fatrick J, Krochina, Genera Manager

STATE OF ALASKA )
Jss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this _| 3"~ dayof /. L 15%
bofore mo, a Notary Public in and for the Stas of Alaska, residing thefein and duly commissioned,
personally appeared i ing » @20h known to me to be the identical individual(s)
described in and who executed the foregoing instrument, and cach acknowledged to me that
he/she executed the same freely and voluntarily for the uses and Pusposes theroin specified.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first written above,

Por Recorder's Stamp Only %y
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