To: City Council
From: ERT Chair — Mike Bowden

Subject: Arbitration Removal from Personnel Regulations (Resolution #18.35)
Dear Council Members,

As the Employee Relations Team Representative | stand before you to present a collaboration of input given
by the majority consensus regarding the removal of Arbitration from the Personnel Regulations. The Employee
Relations Team and a majority of the employees it represents are strongly opposed to removing the

arbitration clause from the personnel regulations at this time.

Basic History:

We, the ERT, were made aware a few months ago that the option for Arbitration Process as an employee was
being reviewed with consideration of removal from the Personnel Regulations. The ERT has had multiple
meetings with the City Manager for explanation of why this removal was being considered. The ERT has also

had various group discussions over the past few months during our bi-weekly meetings.

Current Majority Consensus:

e |If the processes in place, specifically section 8.301 and associated subsections covering “Progressive
Discipline” were utilized consistently, a vast majority of personnel issues should be resolved at that
level. We feel that certain parts of the Discipline sections in our Personnel Regulations are somewhat
ambiguous and need further clarification to ensure consistent interpretation and utilization by
Supervisors.

e There was no mention of Arbitration Removal in the July 2015 Baker Tilley report under the 23
recommendations. Furthermore the Baker Tilley report reaffirms a list of what we feel are “Root

Causes” to some of the notable areas of concern such as:



o Complaints and Grievances

o Discipline and Termination

o Employee Relations

o Personnel Policy Interpretation

e Of the 23 recommendations that were listed by the Baker Tilley report, the following have bearing on
the interpretation and utilization of the Personnel Regulations.

o Item #2 —The lack of clarity surrounding... processes and policies. Vaguely written policies...
has resulted in inconsistent application...
o Item #3 — Lack of framework related to... process and policy interpretation and clarity...

o Item #4 — With... extremely detailed set of personnel regulations... one cause of lack of clarity...
o Item #5 — There are some elements missing and elements that could be further defined in order
to provide more clarity. Many interviewees indicated that both the grievance and discipline

processes are unclear...

o Item #11 — The personnel regulations do not discuss general employee expectations for
behavior...

o Item #17 — Supervisor Training. Mandatory supervisor training is essential...

o The attached survey chart for Question #5 shows a high level of “Not Confident” for
Discipline/Termination and Complaints/Grievances.

e COST has been one of the primary rationales provided to the ERT. Although we do understand the cost
can be expensive, the vast majority of City Employees feel that the option regarding Arbitration needs
to be maintained currently. This will allow an employee a final path for grievance if they feel they have
been removed from employment wrongfully. From our understanding the initial cost is burdened by

the employee to start that process. If the employee does not win their case they can be held liable for



costs incurred by the City of Valdez. That last statement should ensure the employee gives careful
consideration about their situation before starting the Arbitration Process.

e Provided the explanations currently given for and against we view this as a spontaneous reaction that
should be avoided. We currently are aware of 5 situations involving Arbitration of which only 2 made it
through the entire process.

e Additional Option question from ERT - What is the Legal standpoint of Arbitration compared to the

new subsections that discuss the utilization of an “Independent Grievance Review Officer” (GRO)? IS
the GRO decision Legal & Binding???
o We also see that the CM has final say in if the GRO is allowed to be utilized in Section 9.4,
Subsection “B”. Given the past attitudes of previous City Managers we feel this provides too

much power without any means of checks-and-balances.

FINAL ERT DECISION:

The ERT representatives, which sit amongst you in the audience, polled their department employees with

99 respondents. Of those that participated 97% (96-Yes) are asking to keep Arbitration within the Personnel

Regulations at this current time. The remaining 3% (3-personnel) are in favor of removing Arbitration.

Directors were included in this poll.

In addition we feel the issue at hand that has brought arbitration to this table is the lack of adequate
Personnel Regulations and the proper training for supervisors in the utilization and interpretation of the
Personnel Regulation. We are requesting that the removal of Arbitration be postponed until the current
Personnel Regulations can be reviewed and rewritten. Immediately following adoption of new Personnel
Regulations there needs to be mandatory supervisor training on the interpretation and utilization for given

situations as well as training for all employees.

QUESTIONS?
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