City Of ValdeZ 212 Chenega Ave.

Valdez, AK 99686

Meeting Agenda - Final

. &
m”’"Es N EVER

Planning and Zoning Commission

Wednesday, July 14, 2021 7:00 PM Civic Center Conference Room

Regular Meeting

I. CALL TO ORDER

II. ROLL CALL

Ill. APPROVAL OF MINUTES

IV. PUBLIC APPEARANCES

V. PUBLIC BUSINESS FROM THE FLOOR

VI. NEW BUSINESS

1. Approval of Temporary Land Use Permit #21-11 for Valdez Motor Sports Club for a
21-Acre Portion of USS 439 (Pipevyard)

2. Access Study: Glacier Stream East ASLS 79-116 Project Update

3. Appeal Hearing - Building Permit #20-000197 Appellant: Rhett Foster

VIl. EXECUTIVE SESSION

VIll. RETURN FROM EXECUTIVE SESSION

IX. REPORTS

X. COMMISSION BUSINESS FROM THE FLOOR

Xl. ADJOURNMENT
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City of Valdez Valder, AK 99665

Legislation Text

File #: 21-0363, Version: 1

ITEM TITLE:
Approval of Temporary Land Use Permit #21-11 for Valdez Motor Sports Club for a 21-Acre Portion of
USS 439 (Pipeyard)

SUBMITTED BY: Nicole LeRoy, Planning Technician

FISCAL NOTES:

Expenditure Required: N/A
Unencumbered Balance: N/A
Funding Source: N/A

RECOMMENDATION:

Approve temporary land use permit #21-11 for Valdez Motor Sports Club for a 21-acre portion of USS
439 (pipeyard)

SUMMARY STATEMENT:

On July 2, 2021, Planning Department staff received temporary land use permit application 21-11
from Valdez Motor Sports Club, Inc. to stage a side by ride race event on a 21-acre portion of USS
439 (the pipeyard.) The permit use dates are August 3™ -August 7" for set up, and August 8™ and
August 9™ for the race event and teardown. The VMSC will be building a dirt race course and placing
a blue room for the event (see attached application.)

Per Valdez Municipal Code 17.48.140 H, long term temporary land use permit requests may be
granted by the Planning and Zoning Commission if the desired use does not present a public safety
issue or nuisance, or adversely impact city operations.

Public Works Director Rob Comstock, Ports and Harbors Director Jeremy Talbot, Economic
Development Director Martha Barberio, and Parks and Recreation Director Nick Farline were
solicited for comments on the application and expressed no objection to the use proposed.

TLUP fees are established via Resolution #12-36. For the proposed use, the permit fee is $87.50 per
day.

Per Valdez Municipal Code 17.48.140 H 3, if temporary land use permit 21-11 is approved by the
Planning and Zoning Commission, staff will prepare a temporary land use permit document using
standard language approved by the City attorney and include any conditions required by the
Commission. The issuance of this permit will be reported to City Council at the next regularly
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& TLUP Application Form... [@Q &%

CITY OF VALDEZ
TEMPORARY LAND USE PERMIT APPLICATION FORM

Application Fee: $50.00 (Non-Refundable) Waived 2017 per Resolution #12-72

File No. 21-11 Date Recv’d.  7/2/2021

Directions:
1. Please type or print legibly.

2. Please submit this application form to the Office of Community & Economic
Development, P.O. Box 307, Valdez, Alaska 99686.

3. Please answer all questions on this form, or put N/A (not applicable) in the spaces
provided, as the answer applies.
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Applicant name: Vale > Ao toc SparTS Club
Mailing address: {2, ()« 5 | 3699

City, State, Zip: V D2, A k- ML AS

Daytime telephone: 4.0 7 - 2 55 -3/¢4

SIGNATURE: 27 {\JQV/
e ko

Representative name: }@1 éﬁfff

Mailing address: p.fo, QE }f\ [ch f

City, State, Zip:_.§ Ar—C
[
Daytime telephone: 17 -3-55-4d {4

ComDev/DATA/FORMS/P & Z Forms/TLUP Application Form Rev. 2017




Legal Description of Property Affected by Apphication:

Located in Township Range Section . CRM
LovBlock Tract/Subd. Plat #

Street Address/Other description N

Tax # Size of Property 2 17 % = NE §

Type of business to be placed on the prupﬂt:.':_,_r‘_kr ’-r'rh:"* c j(f

Size of temporary building(s) to be placed on the property: L!\;‘ f—! Eff_,.f f.ﬁ'—-

Duration of lease requested (6 months maximum):_ AfA ‘Ji'A?.'A A7\ AA;A A":'A'A?A{'A

AUGUST 3, 2021-AUGUST 9, 2021

per Ken Lares 7/9/2021 email

Special lease requirements:

FEEE

Submitted matenials attached - The following submitted matenials must be submatied
when applying for a lease on City land.

W 1. Plot Plan - A drawing of the proposed lease property showing:
l.[ a. Size of lot (1o scale)

_Uih. Placement and size of buildings, storage units, miscellancous
U structures planned (1o scale)
"i L. Water & sewer lines, locations of septic tanks, if needed
@ il. Parking spaces (numbered on the deawing with a iotal number
\/ inidicated.
s 2 Fees = All applicable fees must be submutted pnor to the execution of a
lease.

i Application Fee (550.00). Covers the cosis associated with
processing the application (Non-refundable ).

ComDev/DATAPORMSF & £ Forma TLUP Application Form Rev. 2017

/3- Liability Insurance — The Permittee shall, at its own expense, maintain and
keep force during the terms of this Permit adequate msurance o protect
both Valdez and Permittes against comprehensive public lability claims
arising from the use of the property in the minimum hmit of ONE
MILLION DOLLARS ($1.000000) combined single limit o protect
against hability for personal injury, death or property damage.

i 4. Financial Data — The applicant is a:
Sale proprietorship
Partnership

Corporation i

Other (Please explain)

3. Partnership Statement — If applicant is a partnership, answer the following:

. Date of Organization

b, General partnership ( ) / Limited partnership { )
c. Statement of partnership recorded? ( ) yes ( ) no

Wherse

. Has the partnership done business in Alaska?®
{ ) yes { ) no

When
Where

2. Name, sddress and partnership share of each general and limited
partner. I a pariner is a corporation, complete page for

corporation.
Limited/
General Name Address Share

I. Altach a complete copy of the parinership agreemeni

ComDev/DATAPORMS T & £ Forma TLUP Applicaton Form Rev, 2017

\/ f. Corporation Statement-1f applicant is a corporation, answer the following:

o Date of incorporation ! 4 ﬁ. J

b. Where incorporated \fdf/f Z

¢. Is the corporation anthornzed to do business in Alaska?

l(vrﬁ { oo

If 50, as of what date " ‘f‘i{

d. The carporation is held:
Publicly ( ) P:mm,-‘p{

e. If publicly held, how and where is the stock traded?

. Furmsh the name, btle, and address of each officer and n addition, the
same information for each pnncipal stockholder owning more than ten
percent af the corporation.

Mame Title Address Share

g. Fumish the names of the officers specifically authorized 1o execute
contracts and other corporate commitments under the corporate anticles
and/or by-laws.




From: ken lares <kenlares@hotmail.com>
Sent: Tuesday, July 6, 2021 11:34 AM

To: Nicole LeRoy <NLeRoy@ValdezAK.Gov>
Subject: RE: TLUP Application

Hi Nicole,

| apologize for the vagueness, | should have sent an accompanying description.
Well be using the same parking layout as before, see parking detail attached.

The course will be fairly simple, some banked turns and some bump sections. Dirt will be a little new for
us so it'll be a little trial and error. We know how to build a safe course for both racers and spectators,
but I'm sure there will be some tuning.

Ideally we'll get some backhaul material to use for shaping, if not it may end up being more of a flat road
course.

| talked to our insurance provider and they said they would cover it as long as there was something
snowmobile related that was part of the event. We will probably add some grass drags to satisfy that.

The insurance and liability waivers will be the same as our other events as a heads up and I'll work on
getting them to you.

Thanks



Nicole LeRoy

From: ken lares <kenlares@hotmail.com>
Sent: Friday, July 9, 2021 11:46 AM

To: Nicole LeRoy

Subject: Tlup

Hi Nicole,

Please remove 7/18 from the tlup and add 8/3-8/7 for setup of the event on 8/8 and 8/9 for teardown.

Thanks,
Ken



0

VALDEZ MOTORSPORTS PIPEYARD LEASE AREA
21 ACRES

Bump 1(12yds)

Bump 3(12vas)

Cut / berm 1

JUMP 1 (60 yds) 8§

Cut / berm 2

VMS Lease Area 2021

| [ | Information displayed is for informational purposes

only. The City of Valdez makes no warranties,
2 50 expressed or implied as to the veracity or accuracy
of the information herein.



CITY OF VALDEZ, ALASKA
ORDINANCE NO. 21-05

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF VALDEZ, ALASKA,
AMENDING CHAPTER 17.48, BY REPEALING AND RE-ENACTING SECTION
17.48.140 OF THE VALDEZ MUNICIPAL CODE TITLED TEMPORARY LAND
USE PERMITS

WHEREAS, the City of Valdez seeks to simplify the temporary land use permit approval
process for the use of city-owned lands; and

WHEREAS, the City of Valdez seeks to clarify events that are exempted from the
temporary land use permit requirements; and

WHEREAS, Section 17.48.140 will establish a procedure for the approval of temporary
uses on private and public lands that are not permitted in the individual zoning district.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
VALDEZ, ALASKA, THAT Section 17.48.140 is hereby repealed and re-enacted.

Section 1. Section 17.48.140 is re-enacted to read as follows:
17.48.140 Temporary land use permits.

A. This chapter applies to interim, non-permanent, and/or seasonal uses of land including
but not limited to events, races, carnivals, concerts, outdoor sales events, markets, off-
site construction yards, and similar uses. No person shall conduct, operate, maintain, or
organize any use regulated by this chapter and no person shall allow the use of their
premises for such a use without first obtaining a temporary land use permit in accordance
with this chapter.

B. City owned land. Temporary land use permits shall be required for all interim, non-
permanent, and/or seasonal uses of city owned land whether conforming or non-
conforming except as otherwise provided herein.

C. Private, federal, or state-owned land. Temporary land use permits shall be required for
all interim, non-permanent, and/or seasonal uses on private, federal, or state owned land
that:

1. Do not conform with permitted uses within the zoning district where the temporary use
will occur.

D. The following temporary uses are exempt from the requirement for a temporary land use
permit;

1. City use of city owned property.

2. On-site Construction yards:

Page 1/5
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a.

On-site construction yards, in conjunction with an approved construction project
on the same parcel.

The construction yard shall be removed immediately upon completion of the
construction project, or the expiration of the building permit authorizing the
construction project, whichever first occurs.

3. Emergency public health and safety land use activities, as determined by resolution
of the city council, or authorized under an emergency declaration.

4. Events or uses for a duration of less than ten days held at the following facilities:

a.

b.

C.

d.

City of Valdez Civic Center
City of Valdez Parks
Kelsey Dock

Valdez Airport

5. Garage or yard sales (e.g., personal property sales) in residential zoning districts in
compliance with the following standards:

a.

Only one garage or yard sale may be conducted within any one-month period and
the sale shall be limited to not more than three consecutive days or to two
consecutive weekends not to exceed four days in all.

The sale shall not be conducted between the hours of 8:00 p.m. of any day and
7:00 a.m. of the following day.

The sales shall not encroach or be made on or from public streets or rights-of-
way. No licensed retail or wholesale dealer shall be allowed to consign or offer
for sale any goods or merchandise or participate in any private sale authorized by
this Subsection.

E. An application for a temporary land use permit shall be filed with the planning department
in the following manner:

1. Applications for temporary land use permits shall be submitted utilizing a form
prepared by the planning department.

2. The

application shall include all information required on the application form and shall

be accompanied by a detailed description of the proposed use along with plans for
any temporary structures or alterations to the property.

3. Complete applications for short-term permits must be submitted at least fourteen days
before the date that the proposed temporary use is scheduled to take place in order to
ensure applications are processed in time.

Ordinance 21-05
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4. Complete applications for long-term permits must be submitted at least forty-five days

before the date that the proposed temporary use is scheduled to take place in order to
ensure applications are processed in time.

F. The following requirements apply to both short-term and long-term temporary land use
permits:

1.

For permits on city owned land, permittee shall maintain liability insurance as set forth
herein naming the city as an additional insured party with a waiver of subrogation
endorsement in favor of the City for the duration of the permit and shall provide proof
of the same prior to beginning the proposed temporary use. Minimum insurance
requirements are as follows:

a. General Liability: Covering the Permittee and the City for any and all claims for
personal injury, bodily injury (including death) and property damage (including
environmental degradation or contamination) arising from any activity occurring as
a result of this Temporary Land Use Permit Agreement.

Minimum limits: $1,000,000 Each Occurrence
$100,000 Damage to Rented Premises
$5,000 Medical Payments
$1,000,000 Personal & Adv Injury
$2,000,000 General Aggregate
$2,000,000 Products and Completed Operations Aggregate

b. Auto Liability (if applicable): Permittee shall maintain business auto liability
insurance covering liability arising out of any auto (including owned, hired, and
non-owned autos).

¢. Minimum Limits: $1,000,000 Combined single limit each accident

Where workman’s compensation insurance is required under state or federal law the
City may require proof of such insurance.

In the discretion of the Planning Director, event insurance may be accepted for short-
term permits. Upon a showing of good cause, in the discretion of the Planning
Director, insurance policies not fully conforming with the minimum requirements set
forth herein may be accepted where the nature of the use under the Temporary Land
Use Permit is poses a low risk of liability for the City. For permits on private, state, or
federal owned land, the Planning Director may require insurance as a condition of
permit approval.

Use of the property under the permit shall not constitute a nuisance, substantially
interfere with the use and enjoyment of adjacent property, or adversely impact public
access or city operations;

The proposed property shall be adequately served by streets or highways having
sufficient width and improvements to accommodate the kind and quantity of traffic that
the temporary use is reasonably be expected to generate; and

Adequate temporary parking to accommodate vehicular traffic generated by the use
shall be available either on the property or at alternate locations acceptable to the city;

Page 3/5
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All permits must be for a fixed period of time identified in the permit;
No permanent structures shall be erected on the property;

No permanent alteration of land shall occur,

U L

The permittee shall obtain all required permits for the proposed use from the city or
other governmental agencies.

9. The permittee shall clear the property of any debris, litter, or other evidence of the
temporary use upon expiration or termination of the permit.

10. For permits on city owned land, the permittee shall pay fees as established by the
city council by resolution. No fees shall be charged for permits issued to contractors
for the purpose of completing city owned projects.

G. Short-term permits.

1. The director of the planning department is authorized to grant temporary land use
permits when the permit does not exceed ten days in duration and the property under
the permit does not exceed five acres.

2. Issuance of short-term permits shall be reported to the planning and zoning
commission and city council at the next regularly scheduled meetings.

H. Long-term permits.

1. The planning and zoning commission is authorized to grant temporary land use
permits when the permit exceeds ten days in duration.

2. The duration of the permit shall not exceed six months in duration unless the permit is
issued to a contractor working on a city owned project.

3. Issuance of long-term permits shall be reported to the city council at the next regularly
scheduled meeting.

4. No more than one long-term permit shall be issued each calendar year for the same
location to the same applicant.

5. The city manager shall have the authority to execute long-term permits on behalf of
the city after approval by the planning and zoning commission.

[. Approval.

1. Temporary land use permits may be issued with or without conditions upon satisfaction
of the requirements set forth herein.

2. The Planning Director or Planning and Zoning Commission may deny temporary land
use permit applications or place conditions on a temporary land use permit to ensure
the temporary use on the proposed property and within the time period specified will
not jeopardize, endanger, or substantially interfere with the public convenience, health,
safety, or general welfare.

3. If an application for a temporary land use permit is denied, the city shall provide a
written explanation to the applicant.

Page 4/5
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Section 2. This ordinance shall take effect immediately following adoption by the City

Council.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF VALDEZ,
ALASKA, this day of , 2021.

CITY OF VALDEZ, .

‘Sharon Scheidt, Mayor

ATTEST: _ % | 2 ,

Sheri\k. Pierce, MMC, City Clerk
Adoption: &7/ %2 /
Yeas: &

APPROVED % S POFORM: ) - Noes: &
B Absent: /
Abstaining: §f
Jake StEsefTCLLy_AlLor_ne.y)

Brena, Bell, & Walker, P.C.
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Valdez Municipal Code 17.48.140 Temporary land use permit. Page 1 of 3

17.48.140 Temporary land use permit.
The city will allow for temporary uses of city property under the following conditions:

A.

The community and economic development department is authorized to grant temporary land

permits for the use of city owned property.

B.

1. The permit shall not exceed one month (thirty-one days) in duration;

2. The permittee shall (in advance) pay a flat monthly fee; except that a pro-rated daily fee
may be paid for permits lasting less than one month. Fees will be determined by council
resolution;

3. The permittee shall have liability insurance valuing not less than one million dollars and
shall name the city as an additional insured party;

4. The use is in conformance with the existing zoning and/or the comprehensive plan;
5. No permanent structures shall be erected on the property;

6. No permanent alteration of land shall occur;

7. The area of use does not exceed two acres;

8. Use under the permit shall not adversely impact public access or city operations;

9. The permittee shall vacate the property within three days of receiving notification from the
city;

10. The permit shall be effective immediately upon receipt of required items and issuance by
the community and economic development department;

11. Issuance of the permit shall be reported to the planning and zoning commission and city
council at the next regularly scheduled meetings.

The Valdez planning and zoning commission is authorized to grant temporary land permits for

use of city owned property.

1. Permits Not Exceeding Three Months in Duration and Two Acres in Size.
a. The permit shall not exceed three months in duration;

b. The permittee shall (in advance) pay a flat monthly fee; except that a pro-rated daily
fee may be paid for permits where an entire month is not used. Fees will be determined

by council resolution;

The Valdez Municipal Code is current through Ordinance 21-02, passed March 2, 2021.
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Valdez Municipal Code 17.48.140 Temporary land use permit. Page 20f3

c. The permittee shall have liability insurance valuing not less than one million dollars -
and shall name the city as an additional insured party;

d. The use is in conformance with the existing zoning and/or the comprehensive plan;
e. No permanent structures shall be erected on the property;

f.  No permanent alteration of the land shall occur;

g. The area of use does not exceed two acres;

h. Use under the permit shall not adversely impact public access or city operations;

i. The permittee shall vacate the property within fifteen days from receiving written
notification from the city;

j.  The permit shall be effective immediately upon approval by the planning and zoning
commission, receipt of required items and issuance by the community and economic
development department;

k. Issuance of the permit shall be reported to the city council at the next regularly
scheduled meeting.

2. Permits Not Exceeding Six Months in Duration.
a. The permit shall not exceed six months;

b. For permit areas not exceeding two acres the permittee shall (in advance) pay a flat
monthly fee; except that a pro-rated daily fee may be paid for permits where an entire
month is not used. Fees will be determined by council resolution;

c. For permit areas exceeding two acres the permittee shall (in advance of each month)
pay a monthly fee of ten percent of the fair market value per acre of the property divided
by twelve and multiplied by the number of months for which the permit is issued. For the
purposes of determining the fair market value the council will routinely pass a resolution
updating the per acre values of land as identified by zoning;

d. The permittee shall have liability insurance valuing not less than one million dollars
and shall name the city as an additional insured party;

e. The use is in conformance with the existing zoning and/or the comprehensive plan;
f.  No permanent structures shall be erected on the property;

g. No permanent alteration of the land shall occur;

The Valdez Municipal Code is current through Ordinance 21-02, passed March 2, 2021.



Valdez Municipal Code 17.48.140 Temporary land use permit. Page 30f3

h. Use under the permit shall not adversely impact public access or city operations;

i. The permittee shall vacate the property within thirty days from receiving written
notification from the city;

j.  The permit shall be approved by the planning and zoning commission;

k. The approval of the permit shall be reported to the city council at the next regularly
scheduled meeting. The permit will become effective only after review and under no
objection by the city council;

. The permit shall be effective immediately upon approval by the planning and zoning
commission, no objection from the city council, receipt of required items and issuance by
the community and economic development department.

C. Administration and Processing of the Permit.

1. A complete application for a temporary land use permit shall be submitted to the
community and economic development prior to review and consideration.

2. The city manager is authorized to sign the temporary land use permit on behalf of the city.

3. No more than one of each type of permit shall be issued each year for the same location
to the same applicant. (Ord. 11-03 § 1)

The Valdez Municipal Code is current through Ordinance 21-02, passed March 2, 2021.
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City of Valdez Valder, AK 99665

Legislation Text

File #: 21-0364, Version: 1

ITEM TITLE:
Access Study: Glacier Stream East ASLS 79-116 Project Update
SUBMITTED BY: Nathan Duval, Capital Facilities Director

FISCAL NOTES:

Expenditure Required: N/A
Unencumbered Balance: N/A
Funding Source: N/A

RECOMMENDATION:

Receive & File

SUMMARY STATEMENT:

The attached presentation is to update the Planning & Zoning Commission on the initial phase of the
access study for property east of the Glacier Stream.

The PDC Engineers design team will be available to present the slides and discuss with the
commission the current status of the project and methodology as well as future steps.

The property located within ASLS 79-116 consists of approximately 2000-2500 acres of undeveloped
City owned property that is currently zoned heavy industrial. The ALPETCO company originally had
plans for the area for oil movements and storage but that never came to fruition. Recently, the City
sold approximately 200 acres of this land for the purpose of commercial / recreational use. The
current draft of the forthcoming comprehensive plan update identifies this area as in need of more
study. This access study is one initial step towards future study and potential rezoning or
development of the land.

The outcome of the study is to simply identify feasible routes for access as well as rough order of
magnitude costs for various feasible options.

This is not a preliminary design nor a construction project; it is a feasibility analysis as part of a larger
evaluation of the potential future use of this land. There is no timetable for further action beyond the
analysis of potential alternatives identified.

City of Valdez Page 1 of 1 Printed on 7/12/2021
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Glacier Stream East
ASLS 79-116

Access Study

City of Valdez Planning & Zoning
Commission

July 14, 2021




AGENDA R

Goals of the study
Study area

Process

/ Data collection
/ Qutreach
/ Analysis




Study Goals

Identify feasible access alternatives

Evaluate alternatives based on:
/ Capital costs
/ Maintenance considerations
/ Environmental factors
/ Public sentiment

Summarize findings




Study Area

] Asts7o-116

Other Parcels

Trails

Source: Esri; Maxar, GeoEye; Earthstar Geographics, ENES/Airbus DS; USDA,
USGS, AeroGRID, IGN; and the GIS User.,€ommlunity,




Process — data collection R

Geospatial data
Reports/studies/plans
Physical data
Environmental data
Initial site visit
Follow-up site visit




Process — outreach

Meetings/presentations:
/June 16 neighborhood meeting
/ July 14 P&Z commission
/ August draft study presentation

Interviews

/ Trail user groups

/ City staff

/ ADF&G

/ DOT&PF

/ DEC

/ Construction industry

23



> e |nitial Alternatives
~

Parcels

Process — Analysis

Trails

Initial route identification

/ “Lines on maps’
/ Basic evaluation for feasibility
/ Take advantage of existing infrastructure

RICHARDSON HIGHWAY

MINERAL ‘

CREEK LOOP




Process — Analysis

Refined routes for preliminary analysis

/ Deeper dive
/ Initial outreach
/ Inform site visit

A

Keep?

Yes




Process - Analysis

Final routes for detailed analysis

/" Modifications to layout based on site visit +
outreach
/ Preliminary engineering

» Apply design standards

» Develop cost estimates

/ Permitting




Process — Analysis

Considerations & Evaluation Criteria
/ Stream crossings
/ Stream erosion
/ Wetlands
/ Trails & recreational uses
/ Maintenance
/ Construction costs
/ Comp Plan
/ Public sentiment




Patrick Cotter
PDC Engineers
patrickcotter@pdceng.com

907.452.1414



mailto:patrickcotter@pdceng.com

City of Valdez Valder, AK 99665

Legislation Text

File #: 21-0365, Version: 1

ITEM TITLE:
Appeal Hearing - Building Permit #20-000197 Appellant: Rhett Foster

SUBMITTED BY: Sheri Pierce, MMC, City Clerk

FISCAL NOTES:

Expenditure Required: Click here to enter text.
Unencumbered Balance: Click here to enter text.
Funding Source: Click here to enter text.

RECOMMENDATION:

Click here to enter text.

SUMMARY STATEMENT:

On June 22, 2021, the City Clerk received a timely appeal of the decision of the Building Official
regarding Building Permit #20-000197. The attached documents are provided to the Planning
Commission for the purpose of conducting the appeal hearing. All documentation has been provided
to the appellant prior to the hearing.

Ex-Parte contact between members of the Planning Commission and the parties involved is not
allowed. Members of the Commission who engage in ex-parte contact with the appellant or witnesses
prior to the hearing shall disclose this information prior to commencement of the proceedings. Ex-
parte contact shall be grounds for exclusion of the Planning Commission member from hearing the
appeal.

City of Valdez Page 1 of 1 Printed on 7/12/2021
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VI.

VIL.

VIII.

AGENDA

APPEAL TO PLANNING AND ZONING COMMISSION

CALL HEARING TO ORDER

ROLL CALL

IDENTIFICATION OF CASE, PARTIES, AND ATTORNEY FOR THE RECORD

DISCLOSURE OF FINANCIAL INTERESTS OR EXPARTE CONTACTS BY BOARD MEMBERS
APPELLANT PRESENTS CASE

BUILDING OFFICIAL PRESENTS CASE

APPELLANT REBUTTAL

BUILDING OFFICIAL REBUTTAL

DELIBERATIONS (MAY BE IN EXECUTIVE SESSION)

ANNOUNCEMENT OF DECISION AND DIRECTION TO CLERK TO PREPARE WRITTEN DECISION

» CHAIR: IF THE COMMISSION UPHOLDS THE DECISION OF THE BUILDING OFFICIAL. PLEASE
ADVISE APPELLANT THAT ANY APPEAL TO THE CITY COUNCIL FROM ANY ACTION BY THE
PLANNING AND ZONING COMMISSION MUST BE FILED WITHIN TEN DAYS OF THE DATE
OF THE DECISION OF THE PLANNING COMMISSION. THE NOTICE OF APPEAL MUST BE
FILED WITH THE CITY CLERK.

30



Procedure for Appeals. An appeal before the Planning Commission shall be conducted in accordance

with the following procedures:

1. Failure of Appellant to Appear. If an appellant fails to appear in person, the Commission may

proceed with the hearing.

2. Oath to Be Administered. Anyone testifying before the Commission shall be administered an

oath prior to giving testimony.

3. Record. The city clerk shall be ex officio clerk and shall keep verbatim stenographic records or
electronic recordings of the board’s proceedings, showing the vote of each member on every

guestion and all of the evidence presented.

4. Burden of Proof. The burden of proof rests with the appellant. The city shall make available to

the appellant all reasonably pertinent documents requested for presentation of the appeal.

5. Rules of Evidence. The hearing of an appeal shall be conducted informally. The Commission
shall not be restricted by the formal rules of evidence; however, the chair may exclude evidence
irrelevant to the issues appealed. Hearsay evidence may be considered, provided there are
adequate guarantees of its trustworthiness and that it is more probative on the point for which it is

offered than any other evidence which the proponent can procure by reasonable efforts.

6. General Procedure. Each side shall have a total of no more than thirty minutes to present their
case. Each side shall be responsible for dividing their thirty minutes between oral presentation,
argument, testimony (including witness testimony), and rebuttal. The Commission may expand or
limit the length of the hearing depending on its complexity, or take other action to expedite the

proceedings.

7. Order of Presentation. The appellant shall present argument first. Following the appellant, the
Building Official shall present the city’s argument. The appellant may, at the discretion of the chair,
make rebuttal presentations directed solely to the issues raised by the Building Official. The

members of the Planning Commission may ask questions through the chair of either the appellant

or the Building Official at any time during the hearing.

8. Witnesses and Exhibits. The appellant and the building official may offer oral testimony of
witnesses and documentary evidence during the hearing. All testimony before the Planning

Commission shall be under oath.



9. Decision of Planning Commission. At the conclusion of the hearing, the Commission shall,

based on the information received at the hearing, make their final determination.
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15.06.040 International Residential Code—Appeals.

Whenever the building department shall disapprove an application or refuse to grant a permit applied for,
or when it is claimed that the provisions of the code do not apply or that the true intent and meaning of the
code has been misconstrued or wrongly interpreted, the applicant may appeal the decision of the chief

building official.

A. Appeal to the Planning and Zoning Commission.

1. Filing Limit. An appeal of the decision of the building official in enforcement of this title may be taken
to the planning and zoning commission by the permittee or agent thereof. The written appeal must be
filed within fifteen days of the decision of the building official. The appeal must be filed with the office of

the city clerk.

2. Report. A report concerning each case appealed to the planning and zoning commission shall be
prepared by the building official and filed with the city clerk. Such report shall state the decision and
recommendations of the building official together with reasons for the decision and recommendations. All

data pertaining to the case shall accompany the report.

3. Stay of Proceedings. The filing of an appeal shall stay all proceedings in the matter until a
determination is made by the planning and zoning commission, unless the court issues an enforcement

order based on a certificate of imminent peril to life or property.

B. Appeal to the Board of Adjustment.

1. Filing Limit. An appeal from any action or decision of the planning and zoning commission may be

taken by the permittee or agent thereof. The appeal shall be in the form of a written statement, and state
how the appellant will be affected or aggrieved by the action. The appeal must be filed within ten days of
the date of the action or decision by the planning and zoning commission. The notice of appeal must be

filed with the city clerk.

2. Report. A report concerning each case appealed to the board of adjustment shall be prepared by the
planning and zoning commission and filed with the city clerk. Such report shall state the decision and
recommendations of the commission together with reasons for the decision and recommendations. All

data pertaining to the case shall accompany the report.

3. Stay of Proceedings. The filing of an appeal shall stay all proceedings in the matter until a
determination is made by the board of adjustment, unless the court issues an enforcement order based

on a certificate of imminent peril to life or property.
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C. Appeal to Superior Court. An appeal from any action, decision, ruling, judgment or order of the board
of adjustment may be taken by the permittee or agent thereof, or any officer, commission or board of the
city, to the superior court by filing with the court, with a copy to the city clerk, within thirty days from the
date of the action appealed from, a notice of appeal which shall specify the grounds of such appeal.
Failure to file the notice of appeal in the manner and time specified shall forfeit any right to appeal. The
filing of an appeal shall stay all proceedings in the matter until a determination is made by the court,
unless the court issues an enforcement order based on a certificate of imminent peril to life or property.
(Ord. 12-03 § 1 (part))
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City of Valdez - City Clerk
PO Box 307 Valdez Alaska 99686
RE: Permit #20-000197

Dear Sheri Pierce - City Clerk

I am writing in regards to my building permit and seeking to appeal a decision made by the Building
Official regarding the construction of our personal home at 5975 Deep Lake Drive.

During the construction process and more specifically the foundation phase of construction, I failed to
complete an inspection for the sonotube deck footings that wrap around the perimeter of our building.
It is important to note that these footings are not attached to the foundation wall of the house; but they
will support two roof structures attached to the house.

Our building site required us to hire a concrete pump from Anchorage. In the course of pouring the
foundation and footings, I made the decision to pour these sonotubes prior to inspection. After
completing the foundation wall pour, we had excess concrete and with the sonotubes ready and
waiting - I decided to pour them rather than send the concrete back to the plant as waste. I took photos
of the sonotubes prior to filling them with concrete to prove that there was adequate reinforcement
inside the forms.

Since these footings were poured prior to inspection, the Building Official has deemed them non-
compliant and is requiring me to remove and replace them.

I admit that I made a mistake deciding to pour these footings prior to inspection. However, given the
circumstances of the tubes being ready to pour, the pump truck on site for a limited amount of time
and extra concrete in the truck, I made a decision in good conscience, not foreseeing the extreme
ramifications. I have personally seen photos accepted by the Building Official as valid proof during a
project and in the moment believed that they would be accepted on this occasion given the
circumstances.

Total cost for concrete from Harris Sand and Gravel for the entire pour was $10,308 and the cost to hire
the concrete pump from Anchorage was $3800. I estimate the total cost per sonotube to be
approximately $1100 with materials, pump and labor. There are 8 tubes that the department has
deemed to be replaced, which will require heavy equipment to remove and then all the materials and
labor for forming and re-pouring with concrete and pump service. To replace these footings would cost
more than the original $1100 per sonotube.

This is my private residence, there is no reason for me to cut corners. The tubes are done to code, this
is a fact. I am asking the committee to overturn the non-compliant ruling from the Building Official and
to accept my photos as proof of compliance along with a stamped letter from the project engineer.

Sincerely,
Rhett Foster
907-255-8133

rhett.foster@gmail.com
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Photos taken prior to pour showing proper reinforcement. Note: Rebar is sitting on the ground in these
photos. When the concrete is poured into the tube, the rebar is then lifted up to proper 3 inch height
from the top of the tube.
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June 18, 2021

Rhett Foster
PO Box 856
Valdez, AK 99686

Re: Permit #20-000197
Mr. Foster,

This letter is in response to your questioning the Planning Department’s position regarding the sonotube deck
footings found to be non-compliant by the Building Inspector on October 23, 2020.

The 2009 International Residential Code states:

e R109.1 Types of inspections. For onsite construction, from time to time the building official, upon
notification from the permit holder or his agent, shall make or cause to be made any necessary inspections
and shall either approve that portion of the construction as completed or shall notify the permit holder or
his or her agent wherein the same fails to comply with this code.

e R109.1.1 Foundation inspection. Inspection of the foundation shall be made after poles or piers are set or
trenches or basement areas are excavated and any required forms erected and any required reinforcing
steel is in place and supported prior to the placing of concrete. The foundation inspection shall include
excavations for thickened slabs intended for the support of bearing walls, partitions, structural supports, or
equipment and special requirements for wood foundations.

Since 8 of the 13 deck footings were completely filled with concrete, there was no way to determine if the required
reinforcing steel was in place and supported prior to or during the placement of concrete. Therefore, the non-
compliant footings must be replaced prior to any work being placed on them.

Valdez Municipal Code 15.06.040 states:

Whenever the building department shall disapprove an application or refuse to grant a permit applied for, or when
it is claimed that the provisions of the code do not apply or that the true intent and meaning of the code has been
misconstrued or wrongly interpreted, the applicant may appeal the decision of the chief building official.

A. Appeal to the Planning and Zoning Commission.
e Filing Limit. An appeal of the decision of the building official in enforcement of this title may be taken to the
planning and zoning commission by the permittee or agent thereof. The written appeal must be filed within
fifteen days of the decision of the building official. The appeal must be filed with the office of the city clerk.

Page 1 of 2
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If you have any questions concerning this decision please contact me. If you decide to appeal this decision, any
questions concerning the appeal process should be directed to the Sheri Pierce, City Clerk, at spierce@valdezak.gov.

Sincerely,

Bruce Wall
Senior Planner / Acting Building Official
City of Valdez | Planning Department

P.O. Box 307, Valdez AK 99686
@ 907.834.3451 | DX bwall@valdezak.gov

Page 2 of 2
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This permit is for the plumbing/
mechanical system only and
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a septic system
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CITY OF VALDEZ

Building Department
834-3401

POSTING NOTICE FOR BUILDING PERMIT
20-000197

PERMIT

Rhett Foster

NAME
5975 Deep Lake Drive
STREET ADDRESS
LOT__ 4 BLOCK_4  SUBDIVISION_Robe Lake ISSUED ON:_10/11/2020

Valid for 360 days.

This shall be posted so it is visible from the street
Call to schedule an inspection.
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BACKGROUND

SE&C was originally asked to perform a partial design assessment on several elements
of a two-story residence you plan to construct on Deep Lake Drive, Valdez, Alaska. An
initial report was submitted, dated 4 June 2020. A supplemental report providing
additional detail was later submitted, dated 13 September 2020.

Following submission of these reports, you contacted SE&C on 13 May 2021 and
requested the following:

¢ Is the removal and repouring of the identified concrete sonotube footings
supporting the deck necessary?

Several photographs, a description of the means & methods used in constructing the
footings, and documentation from the local building department were provided by you
and used in the analysis of this question.

ANALYSIS & RECOMMENDATIONS

The following conclusions are based on the information provided to SE&C. These
conclusions are subject to revision or clarification in the event of any changes which
may materially affect the current analysis.

1. Code Compliance Concerns.

a. The building inspector was not present when several footings were
poured, and was only present for a partial pour of other footings.

b. Citing not being able to verify the rebar was properly oriented and within 3”
of the top of the concrete, several footings were ordered to be removed
and repoured.

c. In the correspondence following this order, the International Residential
Code (specifically section R404.1.2.4.7.4) was referenced as requiring 3"
of concrete cover.

d. It should be noted that the above IRC reference specifies minimum
concrete cover based on the ground exposure of the concrete being
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placed, but does not explicitly state the maximum coverage at the top of a
footing.

However, the general best practice is to meet the minimum coverage as
close as practicable to ensure proper reinforcement throughout the
concrete.

2. Means & Methods:

a.

After excavation and placement of the sonotubes (including the bigfoot
bases), the rebar was placed in the sonotubes, the sonotubes were filled
with concrete, and the rebar was then adjusted to the correct depth and
orientation by hand.

Adjustment of rebar/reinforcement placement during pouring is a common
method is several concrete reinforcement applications. One such example
is steel reinforcement in a hand formed concrete curbs, where rebar is laid
horizontally in the forms before pouring, and lifted at regular interval to the
proper height while concrete is being poured.

The use of wire ties or other bar support system to hold the rebar in the
specified orientation before pouring is a best practice and fully compliant
with code. However, it is possible to achieve the same final outcome by
placing the bars during pouring.

3. Loading Review.

a.

C.

The governing loading condition for this deck is Snow Load plus Dead
Load (S+D), which was reflected in the design of the load bearing
elements of the deck.

Given the orientation of the residential structure and this deck, it is highly
unlikely this deck will ever experience the full design load. Conservatively
half the deck is located beneath the roof overhang for the structure. This
roof is pitched away from the side of the structure where the deck is
located, protecting it from both falling snow, and snow shed from the roof
itself.

As these sonotubes footings are separate from the stem wall foundation of
the residence itself, the risk of any deck failure significantly affecting the
structure is also minimal.
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4. Recommendation: It is the recommendation of SE&C that these footings be
allowed to remain in their current condition.

a. The means and methods applied in the construction of the sonotubes
footings is likely to achieve proper strength.

b. Even if there was a minor deviation in the placement of rebar, the
likelihood of an overloaded condition is further minimized by the
orientation and design of the roof of the structure.

c. Lastly, given that the design load is during snow season when deck usage
is at a minimum, and that a failure of the deck is unlikely to cause
structural damage to the residence, the risk associated with such an
unlikely failure is also minimized.
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From: Kate Huber <KHuber@ValdezAK.Gov>

Sent: Friday, May 14, 2021 4:36 PM

To: Rhett Foster <rhett.foster@gmail.com>

Cc: Jay Yunker <JYunker@ValdezAK.Gov>

Subject: RE: 5975 Deep Lake Dr : Permit 20-000197

Hi Rhett,

In order to be in good standing for your permit, you need to complete the corrections as required and have Jay come
out to re-inspect the work. It is necessary for your building to be completed according to the submitted plans in order to
avoid a stop work order on the project, and ultimately to obtain the certificate of occupancy. Additionally, there are

penalties within the building code that you should be aware of in VMC 15.04.060 (see below).

My understanding is that the footings in question are related to a deck attached to your house. You could also consider
requesting a modification to the scope of your building permit, should you choose not complete the deck on the house.
However, keep in mind that the corrections will still need to be made in the future if you wanted to add a deck. If you
opt for this route, you would need to obtain a separate building permit for any future deck, which would require the
same changes Jay documented in his inspection paperwork. You’ll also have to submit plans for the house without the

deck in order for us to modify the existing permit.

If you intend to modify the scope of work, or move forward with the corrections necessary, please reach out to Jay
(copied here) for the documentation or details of inspections that will be necessary. Unfortunately, I’'m dealing with a
family emergency and have to leave to town suddenly. | will be available on email, but Jay will be faster to respond to

your inquiries, so you can find a path forward.
Take care,
Kate

15.04.060 International Building Code—Violations—Penalties. &2 SHARE
A. Violation Penalties. Persons who shall violate a provision of this code or shall fail to comply with any of the
requirements thereof or who shall erect, install, alter, repair or do work in violation of the approved construction

documents or directive of the code official, or of a permit or certificate used under provisions of this code, shall be
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punishable by a fine of not more than three hundred dollars. Each ten days that a violation continues after due notice has

been served shall be deemed a separate offense.

B. Failure to Comply. Any person who shall continue any work after having been served with a stop work order, except
such work as that person is directed to perform to remove a violation or unsafe condition, shall be liable to a fine of not

more than three hundred dollars, in addition to other remedies available by law. (Ord. 12-02 § 1 (part))

Kate Huber
Planning Director

City of Valdez | Planning Department
@ 907.834.3401 | B4 khuber@valdezak.gov

PUBLIC RECORDS LAW DISCLOSURE: This e-mail and responses to this email are subject to provisions of Alaska public records laws
and may be made available to the public upon request.

From: Rhett Foster <rhett.foster@gmail.com>
Sent: Thursday, May 6, 2021 5:51 PM

To: Kate Huber <KHuber@ValdezAK.Gov>

Subject: Re: 5975 Deep Lake Dr : Permit 20-000197

[EXTERNAL EMAIL - CAUTION: Possible Spam or Phishing Email. Do not open unexpected attachments
or links. DO NOT reply and delete this message if in doubt.]
Hi Kate and thanks for your consideration.

The photos do not show the rebar to within 3” of the top of the tube because without concrete, the rebar is
sitting on the ground. When the concrete is poured, the bar is then lifted up off the ground to the proper height
of cover in the base and to the height from the top of the tube.

Respectfully, what is the consequence if I do not remove/replace the sonotubes as required?

On May 6, 2021, at 4:58 PM, Kate Huber <KHuber@valdezak.gov> wrote:

Hi Rhett,

Good to hear from you. Unfortunately, in this situation there isn’t any alternative that | can offer you.
We only accept photos in lieu of an inspection in certain extenuating circumstances. | really feel for you
here, but given that Jay required corrections on all of sonotubes that he was able to inspect, and
because your photos do not appear to have the rebar extended sufficiently to the top of the sonotube
(within 3” of top) (per IRC R404.1.2.3.7.4) there isn’t an alternative that | can offer.

The corrections that Jay detailed in the inspection report for sonotubes must be completed. Sonotubes
#1,2,3,9,10, 11, 12, and 13 should be uncovered and inspected prior to pouring again.

| understand that this requires additional time and cost but | don’t have any other alternatives to offer.
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Take care,
Kate

Kate Huber
Planning Director

City of Valdez | Planning Department
@ 907.834.3401 | D4 khuber@valdezak.gov

PUBLIC RECORDS LAW DISCLOSURE: This e-mail and responses to this email are subject to provisions of Alaska
public records laws and may be made available to the public upon request.

From: Rhett Foster <rhett.foster@gmail.com>

Sent: Tuesday, May 4, 2021 8:04 PM

To: Kate Huber <KHuber@ValdezAK.Gov>

Subject: [External Attachment *Caution*]-5975 Deep Lake Dr : Permit 20-000197

[EXTERNAL EMAIL - CAUTION: Possible Spam or Phishing Email. Do not open unexpected attachments or
links. DO NOT reply and delete this message if in doubt.]

Hello Kate,

You may or may not know about this but | have an issue to clear up with your department regarding our building
process out on Deep Lake.

Last Fall we were doing our two phase foundation pour along with a number of sonotubes. Our building site
required the concrete to be pumped so we hired a pumper from ANC to come down for a couple of days.

In the heat of the moment, not wanting to waste concrete and money, | went ahead and poured my sonotubes prior to
inspection. I admit I made a mistake and in hindsight I wish | would have made some better preparations.

The sontube footings average 5’ in height and all have 24” bigfeet bases and standard rebar reinforcement. These
sonotubes are supporting an exterior deck and they will be back filled with approximately 4’ below ground, 1’
above.

I’ve attached photos of the inspection forms from Jay.

I’m not entirely sure how to proceed. | know | made a mistake and | know that it would have been better for Jay to
inspect, but considering the fact that this is my personal project and not a customer’s, | feel that | have considerable

motive to reinforce my footings properly.

I have photos of the tubes prior to pour, if that helps. Please let me know how | can smooth this out...I apologize for
causing a headache.

Thanks Kate,
Rhett Foster
<image001.jpg>
<image002.jpg>

<image003.jpg>

<image004.jpg>
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June 18, 2021

Rhett Foster
PO Box 856
Valdez, AK 99686

Re: Permit #20-000197
Mr. Foster,

This letter is in response to your questioning the Planning Department’s position regarding the sonotube deck
footings found to be non-compliant by the Building Inspector on October 23, 2020.

The 2009 International Residential Code states:

e RI09.1 Types of inspections. For onsite construction, from time to time the building official, upon
notification from the permit holder or his agent, shall make or cause to be made any necessary inspections
and shall either approve that portion of the construction as completed or shall notify the permit holder or
his or her agent wherein the same fails to comply with this code.

e RI09.1.1 Foundation inspection. Inspection of the foundation shall be made after poles or piers are set or
trenches or basement areas are excavated and any required forms erected and any required reinforcing
steel is in place and supported prior to the placing of concrete. The foundation inspection shall include
excavations for thickened slabs intended for the support of bearing walls, partitions, structural supports, or
equipment and special requirements for wood foundations.

Since 8 of the 13 deck footings were completely filled with concrete, there was no way to determine if the required
reinforcing steel was in place and supported prior to or during the placement of concrete. Therefore, the non-
compliant footings must be replaced prior to any work being placed on them.

Valdez Municipal Code 15.06.040 states:

Whenever the building department shall disapprove an application or refuse to grant a permit applied for, or when
it is claimed that the provisions of the code do not apply or that the true intent and meaning of the code has been
misconstrued or wrongly interpreted, the applicant may appeal the decision of the chief building official.

A. Appeal to the Planning and Zoning Commission.
e Filing Limit. An appeal of the decision of the building official in enforcement of this title may be taken to the
planning and zoning commission by the permittee or agent thereof. The written appeal must be filed within

fifteen days of the decision of the building official. The appeal must be filed with the office of the city clerk.

Page 1 of 2
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If you have any questions concerning this decision please contact me. If you decide to appeal this decision, any
questions concerning the appeal process should be directed to the Sheri Pierce, City Clerk, at spierce@valdezak.gov.

Sincerely,
Bruce Wall
Senior Planner / Acting Building Official

City of Valdez | Planning Department

P.O. Box 307, Valdez AK 99686
@ 907.834.3451 | DX bwall@valdezak.gov

Page 2 of 2
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From: Sheri Pierce

To: "Rhett Foster"

Cc: Bruce Wall

Subject: RE: [External Attachment *Caution*]-Re: Building Permit @ 20-000197
Date: Tuesday, June 22, 2021 4:17:00 PM

Good Afternoon Rhett,

I am in receipt of your letter of appeal and engineer report. As soon as | receive all relative reports
from the Planning Department | will compile all of the information for submission to the Planning
and Zoning Commission. Just as a matter of procedure, the filing of an appeal stays any enforcement
proceedings/fines until an appellant completes the appeal process. The next regular meeting of the

Planning and Zoning Commission is Wednesday, July 141 | left you a voice mail today, if you could
give me a call at 907-202-0712 please.

From: Rhett Foster <rhett.foster@gmail.com>

Sent: Tuesday, June 22, 2021 7:31 AM

To: Sheri Pierce <SPierce@ValdezAK.Gov>

Cc: Bruce Wall <BWall@ValdezAK.Gov>

Subject: [External Attachment *Caution*]-Re: Building Permit @ 20-000197

Good morning Sheri,
Please see the attached letter of appeal regarding Permit #20-000197 and engineer’s letter of
support. Please confirm that you have received the files properly and let me know how we

proceed from here...

Thank you,
Rhett Foster

On Jun 18, 2021, at 4:44 PM, Bruce Wall <BWall@ValdezAK.Gov> wrote:

Rhett,

Please see the attached letter stating that the non-compliant footings must be replaced
prior to any work being placed on them. | have copied Sheri Pierce, City Clerk, on this
email. If you decide to appeal this decision please contact her with any questions.
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Thanks,

Bruce Wall

Senior Planner

City of Valdez | Planning Department

P.O. Box 307, Valdez AK 99686

@ 907.834.3451 | DX bwall@valdezak.gov

PUBLIC RECORDS LAW DISCLOSURE: This e-mail and responses to this e-mail may be
subject to provisions of Alaska public records laws and may be made available to the
public upon request.

<Letter - 2021-06-18.pdf>
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